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UniTED STATES DISTRICT COURT

MipoLE DISTRICT OF FLORIDA
ORLANDD DIvVISION

JOHN W, DOBBS,

Petitioner,
V5= Casze No. 6:10-cv-663-0rl-18GJK

SECRETARY, DEPARTMENT
OF CORRECTIONS, et al.,

Respondents.

JUDGMENT IN A CIVIL CASE

Decision by Counrt.  This action came before the Court. The issucs have been tried or heard and a
decision has been rendered.

IT 1S ORDERED AND ADJUDGED
that the Amended Petition for Writ of Habeas Corpus filed by John W, Dobbs is denied

and this case is dismissed with prejudice.

Date: January 25, 2012
SHERYL L. LOESCH, CLEEK

&S, Riddle, Deputy Clerk
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Appests froms fimal erders pursuant te 28 1L5.C. Sectien 1291: Only final orders and jedgments of district
cvers, of final orders of banknspicy ooarts which have been appealed 1o and fully resolved by a district coun under
28 U.5.C. Sectioa 158, generslly are appeslabie. A final decision i ong it “ends the lisigation on e merits and
[emves nathing for the court to do bat execute (he jodpment” Piney Bowes, Inc V. Meate, 701 F.24 1365, 1383
{11tk Cie. 1983). A magisirmie judge’s repon sd recommendation is not final ssd sppealable umil judgment
thereon {8 entered by & distnict coust judge, 28 UL5.C. Section 636{c),

In cases imvolvisg meltiple parties or muliiple claims, a jodgment as 10 fewer 15han all pamies or all claims i not
o final, appealable decision enless the disteict court has certified the jodgment fior immediale review ande

Fed . Civ. B!, $4¢i), Williarms v_Bishop 732 F.3d RRS, BRS-B6{1 1tk Cie. 1984), A judgment which resclves all
issucs except malters, such a5 anorneys” fees end costs, that are collateral 10 the menils. is immediniely appealable.
Budinich v, Begion Dickinson & Co., 485 U5, 196, 201, 108 5. Ct 1717, 172122, 100 L.E42d 178 (1988);

LChance v Duify's Draft House, Ing, 146 F 34 832, 837 {11th Cir. 1998)

Appeals pursaant to 38 1.5.C. Section 13¥3ak Appeals ar permined From orders “granting. continuing,
medifiving, refusing or dissolving injuscidons o reflssing to dissalve or modify imjunctions..™ and fhom
[ijmicriocatory decnees...deiermiaing the rights and listilities of parties to adminlty case in which sppeals rom
final decrees. ang allowed.” Interbocmtony sppeals from anders denying emporary restirining orders are not
permiiied.

Appeals pursuant to 38 ULS.C. Section 12¥2(b) amd Fed LApp. P82 The certification specified m 28 LL5.C.
Sewthon | 393k} must be obinined before a petition for parmaissdon to sppeal 18 filed in the Court of Appeals. The
district eoun’s dendal of a mouon for ceniflcmion is noe itsell appenlable.

Appeals purssant (o judicially crested cxceptions to the Gnaliny rube: Lisvicd exceptions e discussed in cases
mmmhtmlmumwwmus 541.546,69 5.C1. 1221, 1225-26, 93
L.EA 1528 { 1949); Atlenii oan AsE' D Hivihe Easiman Paing Webber, ing, %0 F. 2d 371, 376

i1 eh Cir. TWM&H@ 399 US, 148, 157, 858 C1 108, 312, 13 LEA2d 199
:I'P&H

Time for Filing; The timely filing of & a0tk of sppeal (s mandsory end jurisdictional. Binaldo v Cosben 256 F.3d 1276,
L27% (D 0th Cir. 2000) I civil cases, Fed B App Pd(oh and () set the Rallowing time limiss;
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Fed R A ppP. ${ap 1} A solice of appeal m complance with the requarements set fork in Fed B App P J musi be
filed in the distriet court wishin 39 devs sfler the entry of the order or judgewent appealed from. However, if the
Ulmited States or an officer or agency thereo! i & party. the sotice of sppeal must be filed in the district ooart within
6l days after such entry. THE NOTICE MUST BE RECEIVED AND FILED IN THE MSTRICT COURT
N0 LATER THAN THE LAST DAY OF THE AFFEAL FERIOD - as additlonal days are provided for
malling. Special filing provishons for inm=ncs are discussed below,

Fed AP P. 4{a ¥ "IN one party timely files a notice of sppeal, aey other pamy may flke o notice of zppeal
within 14 days after the dats when tbe first potice was flled, or within the time otherwise proscribed by thas Ruls
d{a), whichever penind ends later ™

Fad L A ppPA{ap4): 1 any party makes o timely motion in the district coun wnder the Federal Rules of Civil
Procedure of a lype specifiad in this rule, the tme for appeal for 21 parties runs from the date of emry of the ordr
dispensing ol the last such timely filed motion

Fied R A pp P.A{a )5} and 4{u)ib): Under cortaim limited ciroamstances, th &stmet cosm may eaend the time to
file » motice of appeal. Ulnder Kube 4% 5), the time may be extended if 8 motion for an extensson % flled withis 30
dinys alter expintion of b time otlerwiae provided o file a notsce of appeal, upos & showing of excusable neglect
or good cause, Under Fale ${a)(6), the Eme may be extended i the district coun fieds upos mobion that a party did
nl Rty feceive notice of the entry of the judgment or cnder, and that no party would be prejudiced by an

Fed.R.AppPAick If an msmatc comfined to an instibetion filss a natles of sppeal in gither a vl case or & criminal
case, b motice of appedl is timely il is depesited i the instinstion's intemal mail sysicm on or before the kst day
for filisg. Timely filing may be shawn by a declarstion m complianee with 28 UL5.C. Seetioa 1746 o a notanized
staterment either of which nsust set fonh the dane of deposit and stme that first-class postage has been prepaid

Form |, Appendix of Forms to the Federal Rules of Appellate Procadiuse, is 3 ssitable

Faormat of the motice of appesl
format. Sepalen Fed BApp ™, 3c). A pro o notice of appeal must be signed by the appellant

Effect of & naibee of appeal: A district court boses jurisdiction (authority ) 1o act afier the filiag of a timely notsoe of appeal,
excepd for actbons i ad of appellaic perisdicion of 10 fule o o umely nolos of the ype specified in Fed B App.P. 4{a){4)
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