


JUSTIFIABLE HOMICIDE

The killing of a human being is justifiable homicide and lawful if necessarily done
~ while resisting an attempt to murder or commit a felony upon the defendant, or to commit a
felony in any dwelling house in which the defendant was at the time of the killing.

EXCUSABLE HOMICIDE

The killing of a human being is excusable, and therefore lawful, under any one of the
following two circumstances:

1. When the killing is committed by accident and misfortune in doing any lawful
act by lawful means with usual ordinary caution and without any unlawful
intent, or

Z When thie killing occurs by accident and misfortune in the heat of passion,
upon any sudden and sufficient provocation.

I now instruct you on the circumstances that must be proved before JOHN DOBBS
may be found guilty of Second Degree Murder or any lesser included crime.

MURDER - SECOND DEGREE
§ 782.04(2), Fia. Stat.
(Count One)

To prove the crime of Second Degree Mm'der, the State must prove the following
three elements beyond a reasonable doubt:

1. WILLIAM TROY is dead.
2 The death was caused by the criminal act of JOHN DOBBS.

3 There was an unlawful killing of WILLIAM TROY by an act imminently
dangerous to another and demonstrating a depraved mind without regard for
human life.

An “act” includes a series of related actions arising from and performed pursuant to a

single design or purpose. _ _

An act is “imminently dangerous to another and demonstrating a depraved mind” if it

is an act or series of acts that:

1 3 a person of ordinary judgment would know is reasonably certain to kill or do
serious bodily injury to another, and

2. is done from ill will, hatred, spite or an evil intent, and
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3. is of such a nature that the act itself indicates an indifference to human life,

In order to convict of Second Degree Murder, it is not necessary for the State to prove
the defendant had an intent to cause death.

MANSLAUGHTER
§ 782.07, Fla. Stat.
(lesser included offense of count one)

To prove the cime of Manslaughter, the State must prove the following two elements
beyond a reasonable doubt:

1. WILLIAM TROY is dead.
Z JOHN DOBBS intentionally caused the death of WILLIAM TROY.

- OR

The death of WILLIAM TROY was caused by the culpable negligence of
JOHN DOBBS.

However, the defendant cannot be guilty of manslaughter if the killing was either
justifiable or excusable homicide as I have previously explained those terms.

I will now define "culpable negligence” for you. Each of us has a duty to act
reasonably toward others. If there is a violation of that duty, without any conscious intention
to harm, that violation is negligence. But culpable negligence is more than a failure to use
ordinary care toward others. In order for negligence io be culpable, it must be gross and
flagrant. Culpable negligence is a course of conduct showing reckless disregard of human
life, or of the safety of persons exposed to its dangerous effects, or such an entire want of
care as to raise a presumption of a conscious indifference to consequences, or which shows
wmmmcssmmmmess,oraglmdymrdmdimgmdofﬂlemfetyandwdfmeofﬂm
public, or such an indifference to the rights of others as is equivalent to an intentional

_violation of such rights:

The negligent act or omission must have been committed with an utter disregard for
the safety of others. Culpable negligence is consciously doing an act or following a course of
conduct that the defendant must have known, or reasonably should have known, was hikely to

cause death or great bodily injury.

In order to convict of manslaughter by intentional act, it is not necessary for the State
to prove that the defendant had a premeditated intent to cause death.
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